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dBot 2000 &£ 7 B 20 HEEM
“Maersk Neuchatel” &H 1,139 RE&
K& » TEFBIENAN (Ghana) BY4FEEE (Tema
port) INEBHEE o ME (St Maximus
Shipping Co Ltd» B ERCAEMA
(Demise charterer)) EAFIBHA Svitzer
Salvage BV 225755 TN RBNZEAI (Lloyd's
Open Form — LOF 2000) 5 £ & X% 5
(re-floating ) ITENPISAEE K MISE
— & 28 MEREA 25 BEHWHEEE
18 o Bt - MERBRFAISIEA A (Maersk
Line) IRHE—REBEFUNEDRER » 215
EBUME-—FTEEZBHM - XM
Maersk B EREEEZEERELERH—R K
A MEBIER o
MBS RERT  BEHHEBED
BEWEIEEE 6, 304, 663. 92 7T © 2173
B 2012F 1 8 10 BREHERGIEIES
RELE  KIEERSHR  EHEAS
ITEE 4,254, 985. 53 THESEDEE
%8 o BBIR Maersk $HIESHERIBEERE » =
RELGENHKEEBEOHMEBETES
3,517, 580. 31 75’ Lh =R =B EB(High
court) BBIE » 2014 &£ 5 A 22 BB IR
(St Maximus Shipping Co Ltd v. AP

Moller-Maersk A/S ( The “ Maersk

e
(2014) EWHC 1643
(Comn)) ° LLSBH B W HESERRAS

BAREEE - BEESFROMREE -

Neuchatel” ) -

— - A lesson to learn - HE[EEIE

BROEE
(—) SEBEFIRAER

ERIFEA T  EXRAIFLZE
B HRHER.  EXHBEDN
0 [RIREWER - BEBIE » BisA
HESRERINBRE - BIRHEBRIND
HER

fefpiErE - EMIDEMEBEXZZ
BREE - MR/ IBESNRMEREY
BR m8BEX T LHERE—5 TEU
MENEEBMENRMBENEE B

‘MTLEE” NEXTFZRBRINEIRE
R BEMMEEBRBITEMAT  EFLE
FEASRI—RBIFIENEDER - DI
RHEREBEMEMEIL » LIRS
SHIREREERK L

"General average shal | be adjusted
at the place as indicated in Box 33
according to the York-Antwerp Rules 1994
or any amendment thereto by an adjuster
appointed by Owners. In the event of

general average or salvage, the

Charterers shall provide an acceptable
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temporary security covering all goods

and containers to avoid delay and secure
their release so that transit/delivery

may continue. The Owners agree that

Charterers’ temporary guarantee may be

exchanged in due course for a full set

of securities from the appropriate

interested parties covering all goods

and containers. The Charterers agree to

co-operate with the Owners and the
Owners” appointed average adjusters, to
assist by supplying manifests and other
information and, where required, to
endeavour to secure the assistance of
the Charterers” local agents in the
collection of security, at the Owners’

expense.
(o) S ENERAS

—RIRER - RERFEERYU—
HEMI B ABERMHE—RKAIME
R HWERMS @ IUBEWEERIER
P B0 E R A

DU ZERE - Maersk ERBEES -
RHE T ERIGAER

TIn consideration of the delivery
to Cargo Interests or to their order on
payment of freight due of the cargo
carried on board the MV MAERSK NEUCHATEL
at the time of the above mentioned
casualty, we hereby undertake and agree

as fol lows:

1. To pay the proper proportion of any

General Average and/or Special
Charges which may hereafter be
ascertained to be due from the Cargo
or Shippers or Owners thereof under
an Adjustment prepared by the

appointed Average Adjuster in
accordance with the Charterparty,
dated 16 August 2004, and/or the

Bills of Lading issued by us or

MMEERORNR T - BRAIDR
EREETIRHER  FIMERS REEH
ERESHEBEIESMERA » RE

\BESTIREEY  EANEREDE
W FARAESELNHEEBELHMER -
Rt » ERABEZERBAABES:

"In consideration of the delivery

to us or to our order of the Cargo, we
hereby undertake and agree, as fol lows:
1. Todetain the Cargo at its final ports
of destination as stated in the Bill
of Lading and to not release the Cargo
or part thereof to the relevant Cargo
Interests until we have received
confirmation from Average Adjusters
that they have received sufficient/
satisfactory General Average securi-
ties from the particular Cargo
Interests for that part of the Cargo.

2. In the event of the Cargo or part
released to the

thereof being
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relevant Cargo Interests without the
collection of sufficient/satisfactory
General Average securities as
provided at 1. above, we agree to pay
on first demand the proper proportion
of any General Average and/or Salvage
Expenses and/or Special Charges which
is legally due from and payable by
Cargo Interests and which may
hereafter be ascertained to be due
from the Parties/Cargo Interests
concerned in the Cargo or the shippers
or owners thereof, under  an
Adjustment prepared by the appointed

Average Adjuster. -:--ereeeeeeens 1
=) BERASHEERE

Maersk #IRB RSB ERR  HM
BE8RSVHABEESIERGER 78
BITERNER @ DERSSMERS
SIEHEEE (the undertaking isonly to
pay a “proper proportion” of the sum
ascertained to be due, and that means
a sum which is properly and legally
due. ) o MSERAIGRA * Maersk FESZSTIKIE
BRERESNEEER (this is clearly
and unequivocally an undertaking to

“ ”

pay such amount as may be

“ascertained to be due” under the

Adjustment. ) BHRIBEREDPNE R

LR EBIRL R 0 85BRAERN
7t BERERP”
BERRRD ? ZERARLDEME
BUERSE  WER W The Jute Express [ 1991)

proper proportion” B3

2 Lloyd s Rep. bb —FRKLZHFMBEVFRHES ©
bRk 29k » 7EEB X S A Tharsis

Sulphur & Copper Co. Ltd v. Loftus
(1872-73)LR8 CP1 R AttaleiaMarine Co
Ltd v. Bimeh Iran (Iran Insurance Co)
18 2 BRI ERBHEZIER BB MBI
—R&" BXRBEIN" B9#ER (on-demand
guarantee) °

SZERNSOEBEILE  — K&K
WBRITMRER » ARAIEERSES
658 &1 (1t contained a clear
undertaking to pay, and said nothing
about the sum being either legally or
proper |y due) e M2 Maersk BZ:EHY -
QEZZ N EIENER (Only to pay a

proper proportion” of the sum

ascertained to be due) e

(F0) — 2= - A magic word ?

% & L 5l BT Y Fm 6V “ proper
proportion” » WIR X ZF AL “proper
amount” = “proper sum’ FEREXNEIR

W1E ? EBAGRISERZE Maersk BI5RES
FBERMED -
Hit - EXEEBREQEREZT -
TEEZZTHE > F2FZRIE)  FI8E
LEE K2 TE - BMFESRERIWL

MTEEBRRE  KRSROBOARNR  NRIE  —BERLEE  FOBERAS
R e 10 !
~76 ~



=~ HEEI8609RIZE- Pay first and
argue later.

FOmEs 0 HEEENIEERSND
HOEZEBBME @ FIUERABTIIER
BREMAHIESRSASIHETR - Bl
40:

"This LOU is provided on behalf of
the Cargo Interests on the basis that by
so doing, the Owners accept that we are
hereby put in the same position as these
Cargo Interests as regards any defence
to the contributions available to the
Cargo Interests and preserved by Rule D
of the relevant York-Antwerp Rules.

& 1994 TR R2KFEHZ KA

(York-Antwerp Rules 1994 - YAR1994)
Rule D [RE » HEBIEMIIES @ IKTRE
BEREZH » MAHBEEBBEEEZR
REESRER—T5 BRI » ZEEHNE
RRAIDRZSHDE  BEANEIINE
RARAQZET T KEET - BRME N
ZZEZERR/MRZFER BN EREIRRZE
AR Bl A/E5 DY EMEREEHEE
Bk (BEHEBEE #) -
HEBEBMESINBEIFRNE
BUWEARME ~ BB M  8H N

e

B~ FERINER ~ IBAEERDE  EERF
BIEDERPTHEVRE - PTEBE—EM
$}E5  F—@BRIIRIIEI0 - BIEW
Itt - BB HE B BRI DEAKIBPTEN
"SRIEE RO ool BREBE.L B
[REVETT - BRI MEREREMBA ~ EXRE
NFEBERECSHABREFSEEFEFR
Al BEEB/NXKEILBENHNABIRESE D -

\ 588

EEMENSNRIE  EHRMERT
[ ? Maer sk AR IBHIERIRIHBVER -
BRXBRBEEZZERIE » INAEM
HeNTERESD ' HEXHAEMBMS
BENG—FE - EHEIFNBR > *B L
E—LRBERWMME A NMEW SES
thEm SES -

RMEBEEREN2WHIE ? TS @H
ESBWP RANEFBEZ2MEIA
(Svitzer Salvage BV) LOF 2000 $48h
BROZRSTZRDAILURE” GEM
w2 1M Svitzer Bll:2 Maersk EEEPHY—
s EHETEREENERX  SEEXITZ
MB35 !
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