IREAAE CTEE

EEISRIWAREZIEXRERIE

ﬁil%; ﬁﬂg@-l

=

J

TE BB A LU R E BT A
BRZ R AL EDPEIRE (Business
EEIWAR
f& (Business Income Coverage ) By U¥ A
iﬁ & 1R B (Loss of Income Coverage )

c K RZHEBREEEMRABZR
& BR#5 Tt (Insurance Service Office ) %%
EWARBIERNE » RIEEEZE
& (period of restoration) A ° [A WA
#7112 (necessary suspension ) & ¥ fff &

ERERARKL BRI ABE
B8 @ ZEEEERLARERRE
MMEZ EEERRRL (EEERMK) B
B% 8 (direct physical loss of or damage
to) FREH  REZALBKRRERE
B THEBGIERE - EZWARBKRIE

MR EEERBXEIE—F T E
% BHEEAMRR A - B (direct)
K E §8 (physical ) * B AR H ' &
RLUEEmIB L E B8 - HRIEEAER
~ {& 4 (conditions) EY 1%
7 (agencies) ZJT A * > BERSRIIEERE
777 (material existence ) Ef A] £ FH R
BEYUEE HEEEERS S B

Interruption Insurance)

( persons )

A EEB

A —ER2ARGFE  RBEAEGES
TEEER - RIBERMEBRVER
BE - THEAEREANNE . AR
BREFBEENE - LEEE - HRiE
KENERIEMARE (RIS IR A
BREEE - L EEEREANEE
ZFHEER -

— - RARBKAMAREELE
ol

RARIBRERIEMAEZFHE
mE H—REMmAEMERM H
—_REBERZEBE A - BT 2011 F
Mangerchine v. Reaves 63 So. 3d 1049,
1056 (La. Ct. App. 2011) —ZEMER -
BAEEERUREER @ RS

(physical damage ) EREIEELTRE
182k (physical loss) Z—{ARR - a0
AR A 2 BAR TR - B ERR £
FEZERHIE HR > ZBELTHH
B A ERBEIMELEERIE (accident
loss or damage ) ' * %A BE BY B & (R &6
B - 7B A  HEEERBXANRIE
—FH  RUEEERRF "5 (or) |
EER IBAEHRIEMAZECER

ELED R dp
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HEEETR  BEABRBREZH -
FERE BAIRBEMAZRER
~A R IZEFZE (different degrees of
destruction) @ H 1% B #8 18 5k (direct
physical loss) IEEEME X HIEHHIE
ETHREREE @ SREERE
(direct--~damage to) Bll$gi2EMENE
EIREMEE S eEER - LULE 2 - 0
E(ERBXEEIEM AR ZE R —F&
L - BIEZEREMRTZEETREER
TEAREERA © FRibz b - B gEE
FA#82k (loss of use ) BEZ EHHEk
A TSR A BB A EE AT
Rigsk -

CSHBEANBREMBAZEZLMF
BAER - ZEBLEEE B LEFEHIR - 4l
#ll AFLAC Inc. v. Chubb & Sons, Inc. 581
S.E2d 317 (2003) — % ZEMRRA
Chubb B2 # R A AFLACFT F#1E A
LB R E (finandal Institutions
policy ) Kz BUPE a2 {Rf& B (international
commercial policy) * MR Rk B 2 1§
M ERBETR @ BFREERGERE
ARREENYz "TEEERIEL 0 5
B% #8 (direct physical loss of, or damage
to) 1 ERUEEERIG E B TERRRRE
Bz " BRERRIBLEEE (direct
physical loss of or damage to) | ° 1R
IR ATHE  RBFRBERTPZ "5

(or) 1 FEEABITEZFAR 51
EREEEEanIBk—5 - BB —FAERR

EABEERERRE  RRBARE—D
i BB ERRERX—FREA
WRSERTESRILARRE TBL (or) o REIT
B BT ERARTEAERER
BRI AR R - ERIESE
R EBE RN EFRAERR -
AR - R E EFRERZ "B
(or) 1 REFEZFIFEIEREA -

ZBiEFARALIERIB ARG - B
BRENMERETIZENIER - TEIEEHER
/R ERE - SRERIREER Ta
(or) 4 NN EARSRIESAER - BASZM
FERERRRIR - M EIARRFIR - 1]
Rig ARIKRIBENER R 22
B UZFBEMBFRZFEK  NBE
BB [EHR R A Z RS S FIR T FEFEER

EEBRZEEZWARBRDE
o ERDEGRIBIELTHEIEMA
EBEREE - AR MNP REM A
f5% 2018 ZF Total Intermodal Services, Inc. v.
Travelers Prop. & Cas. Co. of America B[l &
HAp—fl » ZZE#H S Travelers BIRIEA
JRE Total B#ERIEA @ (REGE Z&RE
B /& R (R 2 18 K R E Pk 55 FT B (R
FAZRI BIR BRI IR AR
ZIBXFREMRESEL - RIETRSE
IHFRISB TR ZIBERR (FETMRSE)
LIsbz SRR R SR BB eIk i
BzEk " FEREMmREEHM
77 REEENE] - HIRE AR A EME
B EEEXK (lost) @ EERARFREHEZ



BIREREL ) 2 R ARETE
BIRERAXETETEREMESL
HREFRES BTRNBECEY &
FREHMERELESAERRIENRE
ML REEREIE - HIEFH - HRE
ANBETERREE - R ABIBEER
RZBEFEREE KRG EEFE
FAREEEEFZ " physical loss ; E2 Mor
damage to; BB —IT R Tof,
MR IR BEFR RSB &GRS 2 - HEE
FREHEREREE  BIEEEMRL
TERERXREAEEETULIEL » &
EFRFT#IE & & "the "loss of "Covered
Property ;
EEAEMEEIRE (misplaced) By AR1E
(unrecoverable ) * fEEIRIEE DEE

RIS AR EIRIR A Z AR FIRFEK -

Mthe "loss of "Property ; =

£ ZE [ 75 Clarke FT#5€ The Law of
Insurance Contracts —& A » ¥18L 5L 5
EMAEEHERA - RIBEZIAM -
T loss ZBRE RN EZEE » Rig
(R 38 4 (R B BEEAR R A B 5k
REHHFHE SEMEHMFEARRE L
Azt BRMRGE R BTN * loss TE
EEEIRK  ELBZERVRRR
PREMNTE  BHE KA BRIFZRR
BERMER - RGENHRERFHES
BiALJF loss * BIM—IKERAE  HIRFBAFR
WERBEOEWERGAZRY  plAE
7R3 K 1£ Moore v. Evans (1917) 1 KB
458, 473 —EM - FEREMAEAN © #

R AIE

RGATEEBRENERLRERET
REFFAL T & TEEEGIRE  ENE
8 BREEEMENRE  BHELE
BIEMEEREE  EERIUARRE
EEFAISE - B MBI » 7£ Smith v.
Brown (1871) 40 LIOB 214, 218 —ZEHH >
MR EREBERAEZ "damage to
RIEERE RS NE  RIVLERKAE
mrigblz EREENNE - BEYS
ZIEES AR  BIARE - hE2E
£ J8M Ranicar v. Frigmobile Pty. Ltd. 1983
(1983) TasR 113, 116 —F1 - TIFX
ARG Bl RAZEERAEE
EAEBEREFEIMER - EEZEE
BSTRIRY ARG EZMIPTE 258 -
+E2F © 1£3BH Hunter v Canary Wharf
[1996] 1 ALL ER 482 499 — % rh » %%
FEZRENEEH  BAEERE
REABRENEMENRZF R
BERD -

= EHERERBARBKRZ
FH
PREMBKEERIEMARECNE - B
SRR ERBE R EEBIRKERE
G2 ERBREF - 1+ OiHfchs
REE—RUERBEMRAREEKN
K—1ERRSEl  EREEYRERA
& —HBEXK  EFHEEYER
EREEE - P HRE ARG E TR
NEVRBRBERIBXNRIGE - BHE
1980 FHEBFRE XK RIRE LR

ELED R dp
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€ HARFREREAEMER 22—
BEEHEAEEIE - BMERRER 2R
B HFIRGFEEAKNK -BFBERCE
gk REKRZRBEAVEERTER
% sERREIRAIEE A K KBTI EM
SHEVMTEEERNEEREE B
BAEARZ ERELEEHEX  BLERSE
WA —EEan ERecEeER » LR
fxE R RE IR EEE —ER (all
risk) U BEBIAE AT RS 2 B35 X Bk
E{REE (open perils policies) * %
ERNEIREE B FEMRE R AkE
ERRETERVAEERNESE
B BRI —BRZFERSEHRES XEA]
Z - ARARHMRBABERRTIZE
&~ BIERXK ~ ILEERK ~ THEERE
KB IHKEBATEIB R F MALIE L - 182k 1L
—tERARNEKRZHERGETEE
IEIRAEHRIEMARKGER " BIES
H - =B ERREWEZERLE
IEREIBA N EIE 2 FEE -

B coviD 19 & 1§ I& &% » 1£ 2020
TFEHRFIM 10012 Holdings Inc. v. Hartford
Fire Ins. Co., Case No. 1:20-cv-04471

(S.D.NY.) —Zdh - JR&EBI#H R A
10012 Holdings Inc. &—ZX 28 * BMAH
HBMRRE A Hartford 8 B ig 2 B (RG
B ZRBEFRRERRIBENYE
REEERBANERBE TR
ATHIRBASEmEERS - HRR
ANEXZEIFEK  EZxAREARE

RIS N R AR RR - AR
WIRG A ER B ERBRIE &
WA R BEER @ MEEF R AR
R EWRE AR ZEK  ZERR
R EHREAZEIRARA - WMKiZE
He &5 covip 19 EERBHE
b N B2 e IR AT ARER -
FE A TEIT 2021 1 B 14 HRFE XK
BRI EE LR - ImEMREF 482 H
IREF PRI E (opening brief) I
B EEWARBRGFREE - TES
EEMERRIBz —tEEIWAEBL
mESIEEMEXBEAMBH 2 —t)E
¥UWAIRL - BERIEE R E £
HEFERR/ HRELHE AR REZE
FOBRFEFR BI R A 18 2L BB HBIR A B[RS
) BB ESATREIES - TEE
TR RbE N BERE - (R A EERAR
AKEEEM AR AR ZEEE » 7
A SmEEIF 2021 F£5 B 7 HIREER
EAFEEN AR - MR A RREEUT B
4 coviD 19 IERIMB Rz <L IFE
¥ EERMZILEERES - R
SRR E 2 A& REETER - FEH T
FiERRER o

F%& 10012 Holdings Inc.—Z4} * 2021
TF Mashallah, Inc. et al v. West Bend Mut.
Ins. Co. Case No. 1:20-cv-05472 (N.D.
) —EZRER#H R AERART G
S IBAERIERMARRE—ZH
= ZHBRUZE—SMEER AR



RERBRE - BRI AREEREE
@ - BERBHERYZERINEE » B
BRIREI M EZ I E NI ERTIRE
WL EEEERBANEE—FPE
EHREENYEREEERIERE
B% 48 (direct physical loss or damage to
property) —za P * LB AHXNERER
EREREMA - EEIEMIEX - JEEE
BhERTE - X ARME BARFAYE X A ERAE -
FELE R R S BN RIG N f3%E - LIRIER
A REIRES AR - REFRMKAE
o EEGTCEERSHERRAER
IR AEH R ABE R
@ - WSk EAEIa RErIak - B—
URET IR « BFREEHEMREE
FREARREER S ZEEMERMEZ
BB EREIaREEE - (Rig AT HE
BEIRERE L ERR IR B R E H At
REFZMEFELZEFE 1 2020 IF Society
Ins. Co. Business Interruption Protection
Ins. Litigation Case No.1:20-cv-05965
(N.D. ) —ZEFR > FEEFFSEEE B
ME &2 B B 4% &5 R F L R (R FE A Society
EfEIR B R B E R IR B 2 SR ALE
X EREmERERFATEMNILE
BAFR AP IR AEERED - E=EXEMAIA
72 5T R =2 N 2R 1= Bk FR VA P R RE BR L
BIBEBAZHEIRED (multi-district
litigation ) " 2 fRFIFE M AL = B FRERR
HAR  REEFEREEERIBANEE
—i  RERTBAERIEMAEEN

e o

IREAAE CTEE

EEEIB AR AL REENYE
R EEERBANREREETEER
EREEIEE » filun - ()T RE(ERBKEL
$EZLINRE (loss of use or function) * £
Matzner v. Seaco Ins. Co., 1998 WL 566658
(Mass. Super. 1998) —ZFE /R » —F 1t
MERANBREAREAEEHERIEX
Q#EE ARFT ° £ Manpower Inc. v.
Ins. Co. of the State of Pennsylvania, 2009
U.S. Dist. Lexis 108626; 2009 WL 3738099
(E.D. Wis. Nov. 3, 2009) —Zrf » —&f
DA ZEEIS - WRBANREEZERE
MEFARBERRCEEERIEX
Q)X B R FA B A E TR E & HIE K
f£ Corbian v. U.S. Auto Ass'n, 20 So. 3d
601, 612 (Miss. 2009) —ZE M » BIEE
Fraoks @ BXBIEFIERIE - BRIEX
ERIEMAZRZFY  FERLEESE
XWARE EIREREHETAR
Z * M Graham Evans and Co. (QId) Pty.
Ltd. v. Vanguard Ins. Co. Ltd. (1987 ) 4
ANZIC 60-772 —ZEEIB &R - ETEEG
T2 BrYFEERIE » )8 Graham Evans
and Co. (QId) Pty. Ltd. v. Vanguard Ins.
Co. Ltd. (1986) 4 ANZIC 60-689 at 74 —
EEBHAR  —BHRZZETHEER
BEE - BREZERIBXEMEZFE
¥ BIFREANZEREIERE - BNt {REE
AZRREERE - R AZERES
o Rig NS RBRFERRRAZFEET
B REF RGN ZFRERE—S IR
¥ iRRIHEAEIEES o
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I~ SERiSEEE 3R B R B IRRR
KB B 2 Bl 2 [ o 2 P (R B

EN (R BARRAE - HREAR TH
RSB ERTEE (HERHK
Fh ) 3 ik B 18 Bl B i T 2L JR P R
¥(¥FMBEEEH 285 (loss resulting
directly from necessary interruption
of business caused by damage to or
destruction of real or personal property,
except finished stock, by the peril(s)
B 3R 3 AR FX AR
<2 % & destruction * H A X &R
destruction Z ENZA/A destroy * 1RIE Amy
Hackney Blackwell FfT#f& The Essential Law
Dictionary f#¥E * E3d destroy Bl 15
REREREET AT REEEEE
ZHCHE (ruin) - REREMXER
KRB MARRE » B)E destroy BRI IS
MmEZBERENTEFETINTHE
EFEEE » REMBEE N K ERE
BNZE » FrEB loss tb—3RX - ERAKBE
EaA HAS AR A ERECH R, - BAXE
REEARAGEREEARENRTERF
HERLUTAE - RIZREI (R HE
¥+ loss 15X %8 25 BY H b R X ER IR
B9#E 2K (disappearance) * T[EHL1E
EHRRETHBEEF o £ damage —3d)
RIBERABLEFRUERE - RIEEE
ASEEEIEMSKZEEERIE -
RIBEASC E KA H A S H AR A ¥
EMSEEEEANGRE —E SR EE

against=*) ° |

BENEE » KETATL  F85X loss fRIE
FEWM - ZH 2% EERRAREIT
SEDENRBEREE )R "TEH#E
BEREBAEEIE, B " RIBHEE
(damage to or destruction of ) | * H

AR B KREIERAERE RS -

& R UL BL FRER (RS 2 AR EEE 1
ARRRBEBERNERB—FHAEMS
BEME - RIEESERCEREREX
BB —FAR T ERRBEFHAE -
PEE XA PENE ARSI AEN
0 (R N B EERRER » HIRkE
ABEBIER W AR ER BRI KR
BERE - HRIBHEEHE > covID 19 7]
FHEEHREZEYSEIIEHEREA
T FEERIRERIREZE M 5% - BLETHELE -
BLERBILE R BMAEFEEHIR
BEEME R H YIS ERIE - MRS
) & R & [E © 18 & Gregory Packaging
v. Travelers Property Casualty Co. of Am.,
2014 WL 6675934 ( D.N.J. Nov. 25, 2014 )
—Z - BAERMNERZBFRERED
BHR - AEEYARBINEMRIEE e
REE - FISRREEMIRE - BRME
B AR AR R R EA EE R AR T AEAE
BUHEEEL T ERERBAEEE
JE £ Itk = - & & Oregon Shakespeare
Festival Ass'n v. Great Am. Ins. Co., 2016
WL 3267247 (D. Ore. June 7, 2016 ) —%
ARTRB R BAEEZEBRRAE
EYA - EERERRRE 2 A(REEE BIRL



&) » 2020 I Gavrilides Management Co.
v. Michigan Ins. Co., Case Number 20-258-
CB-C30 —E ;AR BIBX B4 R A 2 18
72 - [FRFHSRITE R, @ IRIB BB EIRNEE -
direct physical loss fRET ¥ B BETF 1T RIE -
BRI EZME TR B R o

HelBARLURIER ARG EE
FRER R INER £ A SRR E S
KKRAZERIREEAR - K EXKIRE
R e B8 UG 2 8 A 2 & ZE AP ER{RBR BN
1EFAITE - R REBRIRMIERE
MEPEA - RBERRZEREHER
b EZHORR R AT A Z (R IRA4D (Al
BRI ) BRIBENmL - MEEENEEH
B BEARIRBEEFREZER
HREABBEST - sltiraRRE
FEBLIE 23R A 2 & 2 P ER R B B Ik
BlAg T (A&bRIb) o MER - HERF
HHE - EmEAN K RIEEREXEER RIE
SUEE B 2 & EPEMRE M NERZ
& FRRLRARE R E - MERRATER
bz B ERFAANMIERR - HIBIRE KRR
BREE BEMEXTHE EBEA"H
mERIELERIE, F BABMER T8
‘emsk , BEET B5iE A ETERE,
RIS BEERBNERIRR  RRARERZ
BBk (directlossby) &2 EiE
FHEIEZL (direct physical loss by ) BvE
1BEEE (directly resulting from) > &B&
BRESER (proximate cause) Z[EFHE
& v BEIRJFELLEREA(ER T EEEEN, —

IREAAE CTEE

AWRABRBENERRER =0T EE,
—&  BRERILEL—FR - E2E
BRERRESTEEL -

EoR S

1k SE B & 2R U B R ER (R B % 5 AY
E o BRAERE XA PENEX
oh  RESIERIMTR L RER B ERRIE
KERERIE - JRRIEISIRES - AAELERER
M BEEEEENIEM (double trigger) ©
HAREERE B MR ERERBXE
BE—AREERMREE - RIBEE
REfEHE - Bfe - BARBRBIUAE
TEZSIEMRA  @EZBRETIS
EETDEMGALREERER - B
CovID 19 )& 3% > XEEXINARE
B —RAZIFH - (IFIAEEIRE, -
BeRIgLFE b - EBRACALTRT R
b B B B IME SR BB B R Haah - LUkt
RAD 2 3L - ERIH X HMN 2021 F
McKinley Development Leasing Co. Ltd. v.
Westfield Ins. Co. —ZRBIEB 1R K @ fRE&A
RIRBEFNERZERE - EffERZ
&L JRRRRE - TREBIATMEAFR
ZEREREA - tREEER - EEIZ 2R SE
RIERER - SHERAEMEREES
BT K ARBE MR e B - $37]
RESR A I E T AAMERE - THEUETE—
et R N5 8 T LULER » I/ITIR
P REMERBRRELTEZ IR » BESR
TREITHRET RAIER - 1REEFLHE H B FH
Bg4E o
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RBAIE

R H B &
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[n]
Bl;ﬁ

BEXR

1.

2.

w

ZREEGFERRFTEHETERKE
(commercial property policy) Z & 3£ U A 1R f&
R 3= B2 1R [ BR 7% 1% & (American Association

Insurance Service, Inc) {2 ¥ F 45 G AR [H B&
(businessowners special policy) Z YA B 1RR o

&k < [ 1R s AR 75 175 & 4% 5% BP 0100 06 12 U
ANEBRRBHE - HAEARER "HMEEE
ZHRRAREES NS ENTBESKEE
BRRBAEBRBENRRBADAPEEE
(during the "restoration period" when "your"
business sustains a necessary "interruption"
resulting from direct physical loss or damage to
real or personal property as a result of a peril
insured against.) ; °

Bi% physical BIFERMESMIEE  HERE
BELEA EAE o

See MRI Healthcare Center of Glendale, Inc. v.
State Farm General Ins. Co., 115 Cal. Rptr. 3d
27(Cal. Ct. App. 2010).

See Ward Gen. Ins. Servs. Inc. v. Employers Fire
Ins. Co., 114 Cal. App. 4th 548(Cal. Ct. App. 2003).

See Gregory Packaging, Inc. v. Travelers Prop.
Cas. Co. of Am., 2014 WL 6675934, at *3(D.N.J.
Nov. 25, 2014).

See Advanced Cable Co., LLC v. Cincinnati Ins.
Co., No. 13-cv-229-wmc, 2014 U.S. LEXIS 32949
(W.D. Wis. Mar. 12, 2014), aff'd, 788 F.3d 743(7th
Cir. 2015).

See Total Intermodal Services v. Travelers
Property Cas. Co., 2018 WL 3829767(C.D. Cal

2018).

9. JE3TE Tdirect physical loss of or damage to Covered

10.

Property caused by or resulting from a Covered
Cause of Loss. .

[RA3Z /& T Covered Causes of Loss means RISKS
OF DIRECT PHYSICAL LOSS OR DAMAGE from
an external cause, except for those causes of
loss listed in the Exclusions. J .

. See Hughes v. Potomac Ins. Co., 18 Cal. Rptr.

650, 651(Ct. App. 1962)(homeowners policy
issued in 1956 insured against all risks of
physical loss or damage).

CARIBEER MR 2013 FRARTTRR I E A HR

B SERNE T ER—ESSEALREN
SEMBENE TREXZHEBEAETRA
BFR s [ROABR FRES - RIS ELEMBXE
Hep—{EithRARLUER—EE > AH—%
AERETEE, ©

. See Cockerell, H., 1980, Witherby's Dictionary

of Insurance, London: Witherby, p 114.

- flan TR R HE A RCR B P AR S B B0 5%

oo TIERAERALIERS / BRE B FTRIINE
Moo~ TARSEMMER,  TREMEE
MRS, ~ T EBUSaSSHIIERR . KR TR
B AR A S HH B AIERK

. See Sullivan v. Standard Fire Ins. Co. C.A. No.

04C-11-214 MJB (De. 2007).

. WL 506266 (2021).
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